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A BILL TO BE ENTITLED

AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in ab professional specialty
appropriate to the care receivéd.by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIOﬁ 1. Subchapter A, Chapter 408, Labor Code, is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

. (3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a required medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R5702 PB-D 2
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(3) a doctor performing an independent review of a

i

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropratic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable

injuries.
SECTION 2. Section 408.004, Labor Code, is amended by
adding SubSection_(a—l) to read as follows:

(a—=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

gxamination.under this section is subject to Section 408.0045.
SECTION 3. Section 408.0041(b), Labor Code, is amended to
read as follows: (
(b) A medical examination requested under Subsection (a)

shall be performed by the next available doctor on the division's

80R5702 PB-D 3.
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list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subiject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, 1imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
performs peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

80R5702 PB-D 4
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service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows:

(d) A review of the medical necessity of a health care
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiedre—21-58€], Insurance Code, in the' same manner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review
organization.

(e) Except as provided by Subsections (d), (£), and (m), a
review of the medical necessity of a health care éervice provided
under this chapter or Chapter 408 shall be conducted by an

independent review organization undexr Chapter 4202 [A%%ée;é

21-58¢], 1Insurance Code, in the same manner as reviews of

utilization review decisions by health maintenance organizations.

80R5702 PB-D o 5
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It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the
effecti&e date of this Act. A review that is conducted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.

80R5702 PB-D ' 6



SECTION 9. This Act takes effect September 1, 2007.
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A BILL TO BE ENTITLED

AN ACT

relating to requiring that a doctor who reviews a workers'

compensation case be' certified in a proféssional specialty
appropriate to the care received by the injured emplbyee.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 408, Labor Code, 1is

amended by_adding.Sections 408.0043 through 408.0046 to read as

‘follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a required medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.

80R5702 PB-D ' 1
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H.B. No. 2004

(b) A person: described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty apprbpriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

‘retrospective review;
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropratic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable
injuries. | |

SECTION 2. Section 408.004, Labor Code, is amended by
adding'Subsection (a-1) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION. 3. Section 408.0041(b), Labor Code, is amended to
read as follows: . | | o
(b) A medical examination requested under Subsection (a)"

shall be performed by the next available doctor on the division's



O 00 N & U b= w N =

N e )
A& W N = O

15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 2004
list of designated doctors whose credentials are appropriate for
the issue in question and the injured empldyee‘s medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section '408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
apprbved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this éection may not be
conducted more frequently than every 60 days, unless good.cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of.
peer review, as determined by the pommissioner. A doctor who
performs peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Séction 408.0043. A dentist who performs a peer review of a dental
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service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by

adding'Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is'subject to Section 408.0045.

SECTION 6. Section 413.031, Labor.-Code, is amended by
amending Subsections (d) and (e) -and adding Subsection (e=3) to
iead as follows: | | |

(d) A review of the medical ﬁecessity of a health care.
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(qg) éhall
be conduéted byvan independent review organization under Chapter
gggg_»[A;;4£Q£+—24=4§y;], Insurance Code, in the same manner as
reviews of»utilization review decisions by health maintenance
organizations. It is a defense for -the inéurance carrier if the
carriér timely complies with the decision of the independent review
organization. | .

| (e) Except as provided by Subsections (d), (f), and (m), a
review of fhe medical necessity of a health care service providéd
under this chapter or Chapter 408 shall be conductedb by an"

independent review organization under Chapter 4202 [Artiele

21-58¢], Insurance Code, in the same manner as reviews of

utilization review decisions by health maintenance organizations.
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H.B. No. 2004
It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service pfovided to an injured employvee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to xeéd as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by .this Act applies only

to a review of a health care service provided under a claim for

workers' compensation benefits that is conducted on or after the

effective date of this Act. A review that is condﬁcted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.
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 SECTION 9. This Act takes effect September 1, 2007.



COMMITTEE REPORT 77 0;

The Honorable Tom Craddick

Speaker of the House of Representatives (date
Sir:
We, your COMMITTEE ON BUSINESS AND INDUSTRY

to whom was referred __ [ 7 have had the same under consideration and beg to report
back with the recommendation that it :

do pass, without amendment.
( ) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

QQ yes ( ) no Afiscal note was requested.

{ ) yes N no A criminal justice policy impact statement was requested. ,

() yes §4 no An equalized educational funding impact statement was requested.

() yes M no An actuarial analysis was requested.

{ ) yes QQ no A water development policy impact statement was requested.

{ ) yes N no A tax equity note was requested.

{ ) The Committee recommends that this measture be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: i ) /

Co-Sponsors:

The measure was reported from Committee by the following vote: : ‘
AYE NAY ' PNV ABSENT

Giddings, Chair
Elkins, Vice-chair
Darby, CBO
Bailey

Bohac

Castro

Martinez

Solomons
Zedler

< DX KK

Total

na
Y CHAIR

present, not voting.

i

absent



BILL ANALYSIS

'H.B.2004

By: Giddings ~* -

Business & Industry
Commrttee Report (Unamended)

' BACKGROUND AND PURPOSE

Currently, a doctor reviewing a case in the workers' compensation system does not need to be ]
‘certified in a specialty appropriate to the care that the worker is receiving. Anecdotal evidence
. has been heard about a general practmoner reviewing a case of a complex surgery, and rendering
an opinion. :

. Wrongful denials can be devastating for the paﬁent This legislation is aimed at making sure that o
doctors reviewing a case have the necessary expertise to make good medrcal decxslons and ‘
reduce the number of wrongful denials.

House Blll 2004 requires a doctor rev1ewmg a workers compensatlon case to be certlﬁed ina

specialty appropriate to the type of care an injured employee is receiving. The bill specifies that .

chiropractors will review chiropractic services and dentists will review dental services. The bill
~ authorizes the commissioner of workers' compensatlon to make rules to deﬁne which specxaltles
are approprlate to review which types of injuries. ’

RULEMAKIN G AUTHORITY

It is the committee's opmlon that rulemaking authority is expressly granted to the commissioner
of workers' compensatlon in SECTION 1 of this bxll :

ANALYSIS

_ House Bill 2004 amends the Labor Code to require physmlans performmg health care servicesin -

~ the workers' compensation system, including providing certain reviews of services and

performing certain medical exams, to hold a professional certification in a health care spec1alty

appropriate to the type of health care that the injured employee is receiving. The bill requires

doctors performing dental services in the workers' compensation system, including providing

~ certain reviews of services and performing certain dental examinations, to be licensed to practice
dentistry. The bill requires chiropractors performing chlropractlc services in the workers'
compensation system, including providing certain reviews of services or performing certain . . -

- medical examinations, to be licensed to engage in the practice of chiropractic. The bill
authorizes the commissioner of workers' compensation to adopt rules as necessary to determine
which professional health care practitioner specialties are appropriate for treatment of certain
compensable injuries. The bill makes conforming and nonsubstantive changes.

YEFFECTIVE DATE

September 1 2007

H.B. 2004 80(R)



SUMMARY OF COMMITTEE ACTION

HB 2004

March 20, 2007  2:00 PM or upon final adjdum./recess

Considered in public hearing .
Testimony taken in committee (See attached witness list.)
Left pending in committee

March 27,2007 2:00 PM or upon final adjourn./recess

Considered in public hearing
Reported favorably without amendment(s)



WITNESS LIST

HB 2004 '
HOUSE COMMITTEE REPORT

- Business & Industry Committee

March 20, 2007 - 2:00 PM or upon final adjourn /recess

For: Norwood MD, Stephen (Texas Medical Assn)
Registering, but not testifying:
For: - Levy, Rick (TX AFL-CIO)

Smith MD, Charlotte H. (Texas Medical Assn)
On: - Darwin, Norman (OIEC)

Lee, Amy (Texas Department of Insurance)



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

March 19, 2007
TO: Honorable Helén Giddings, Chair, House Committee on Business & Industry

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'

compensation case be certified in a professional specialty appropnate to the care received by
the injured employee ), As Introduced , ‘

No fiscal implication to the State is anticipated.

Local Government Impact -

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
: Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, JRO, SK
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SECOND READING
ENGROSSMENT

By: Giddings H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, 1is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other>than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performingfpeer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing- an independent review of a

health care service provided to an injured employee, including

©

retrospective review;

(4) a designated doctor;

(5) .a doctor performing a required medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.

80R5702 PB-D , -1
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performinq a utilization review of a

dental sexrvice provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

sexrvices;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical’

quality review panel. .

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropratic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable

injuries.
SECTION 2. Section 408.004, Labor Code, 1is amended by

adding Subsection (a-1l) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to
read as follows:
(b) A medical examination requested under Subsection (a)

shall be performed by the next available doctor on the division's
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list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractoxr, is sﬁbject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

-

diﬁision shall assign a designated doctor not later than the 10th

day after the date on which the request under Subsection (a) is

.approved, and the examination must be conducted not later than the

21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be

conducted more frequently than every 60 days, unless good cause for

-more frequent examinations exists, as defined by commissioner

rules.
SECTION 4. Section 408.0231(g), Labor Code, is amended to

read as follows:

(g) The commissioner shall adopt rules regarding doctors

~who perform peer review functions for insurance carriers. Those

rules may include standards for peer review, imposition of
sanctions on doctdrs performing peer review functions, including
restriction, suspension, or removal of the doctor'svability to
perform peer review on behalf of insurance carriers in the workers'
compensation systém, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
performs peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental
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service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subseqtion.(e) to read as follows:

(e) A designated "doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, 1is amended by
amending Subsections (d) and (e) and adding Subsection (e—35 to
read as follows:

(d) A review of the medicél necessity of a health care
service requiring preauthoriéation under Section 413.014 orx
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiete—231-58¢], Insurance Code, in the same manner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review
organization. |

(e) Except as provided by Subsections (d), (f), and (m), a
review of the medical necessity of a health care service provided
under this chapter or Chapter 408 shall be conducted by an

independent review organization under Chapter 4202 [Axtiecite

21-58¢], Insurance Code, 1in the same manner as reviews of

utilization review decisions by health maintenance organizations.
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It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e=3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the
effective date of this Act. A review that is conducted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.
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SECTION 9. This Act takes effect September 1, 2007.

No.

2004



10
11
12
13
14
15
16
17
18
19
20
21
22
23
.24

HOUSE
ENGROSSMENT

By: Giddings H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, 1is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a fequired medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.

80R5702 PB-D ' 1
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

" Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

¢

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of Chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured emploYee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; orx

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropratic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable
injuries. | |

\SECTION 2. :Section 408.004, Labor Code, is amended by
adding Subsection (a-1) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to
read as follows:
(b) A medical examination requested under Subsection (a)

shall be performed by the next available doctor on the division's
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list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
undex Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(qg), Laboerode, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
pexforms peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental
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service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by

-adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6.  Section 413.031, Labor Code, is amended by

amending Subsections (d) and (e) and adding Subsection (e-3) to

read as follows:

(d) A review of the medical necessity of a health care
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independenf review organization under Chapter
4202 [Axtiete—23-58€], Insurance Code, in the same manner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely cqmplies with the decision of the independent review
organization.

(e) Except as provided by Subsections (d), (f), and (m), a
review of the medical necessity of a health care service provided
under this chapter or Chapter 408 shall be conducted by an

independent 1review organization under Chapter 4202 [Axtiele

23-58€], Insurance Code, 1in the same manner as reviews of

utilization review decisions by health maintenance organizations.
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It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the
effective date of this Act. A review that is conducted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.
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SECTION 9. This Act takes effect September 1,' 2007.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

March 19, 2007
TO: Honorable Helen Giddings, Chair, House Committee on Business & Industry

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'

compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, JRO, SK
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By: Giddings (Senate Sponsor - Lucio) H.B. No. 2004
(In the Senate - Received from the House April 12, 2007;
April 12, 2007, read first time and referred to Committee on State
Affairs; May 3, 2007, reported adversely, with favorable Committee
Substitute by the following vote: Yeas 9, Nays 0; May 3, 2007,
sent to printer.) : '

COMMITTEE SUBSTITUTE FOR H.B. No. 2004 ' o By: vLucio

A BILL TO BE ENTITLED
AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, 1is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION
REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,
other than a chiropractor or a dentist, who performs health care
services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a
health care service provided to an injured employee, including a
retrospective review;

(3) a doctor performing an independent review of a
health care service;provided to an injured employee, including a
retrospective review;

(4) a designated doctor;

(5) a doctor performing: a required medical
examination; or

(6) a doctor serving as a member of the medical guality
review panel.

(b) A person described by Subsection (a) who reviews a
specific workers' compensation case must hold a professional
certification in a health care specialty appropriate to the type of
health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section
applies to a dentist who performs dental services under this title
as:

(1) a doctor performing peer review of dental

services;
(2) a doctor performing a utilization review of a
dental service provided to an injured employee, including a
retrospective review; .
(3) a doctor performing an independent review of a -
dental service provided to an 1injured:  employee, including a
retrospective review; or
(4) a doctor performing a required dental examination.
(b) A person described by Subsection (a) who reviews a
dental service provided in conjunction with a specific workers'
compensation case must be licensed to practice dentistry.
Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This
section applies to a person who performs services under this title
as:

(1) a doctor performing peer review of chiropractic
services; '

(2) a doctor performing a utilization review of a
chiropractic service provided to an injured employee, including a
retrospective review;

(3) a doctor performing an independent review of a
chiropractic service provided to an injured employee, including a
retrospective review;

(4) a designated doctor providing chiropractic
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services;
(5) a doctor performing a required medical
examination; or
(6) a chiropractor serving as a member of the medical
quality review panel.

(b) A person described by Subsection (a) who reviews a
chiropractic service provided 1in conjunction with a specific
workers' compensation case must be licensed to engage in the
practice of chiropractic or must be a physician licensed to engage
in the practice of medicine who 1s certified in an appropriate
medical specialty.

Sec. 408.0046. RULES. The commissioner may adopt rules as
necessary to determine which professional health practitionerx
specialties are appropriate for treatment of certain compensable
injuries.

SECTION 2. Section 408.004, Labor Code, is amended by
adding Subsection (a-1) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a
required medical examination under this section is subject to
Section 408.0043. A chiropractor who performs a required medical
examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to
read as follows:

(b) A medical examination requested under Subsection (a)
shall be performed by the next available doctor on the division's
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition
as determined by commissioner rule. A designated doctor, other than
a chiropractor, is subject to Section 408.0043. A designated
doctor who is a chiropractor is subject to Section 408.0045. The
division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
performs peer review under this subtitle must hold the appropriate
professional license issued by this state. A doctor, other than a
chiropractor or a dentist, who performs peer review 1S subject to
Section 408.0043. A dentist who performs a peer review of a dental
service provided to an i1njured employee 1s subject to Section
408.0044. A chiropractor who performs a peer review of a

~chiropractic service provided to an injured employee 1s subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is
subject to Section 408.0043. A designated doctor who 1is a
chiropractor 1s subject to Section 408.0045.

SECTION 6. Section 413.031, Labor <Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows: :

(d) A review of the medical necessity of a health care
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiele—21-58€], Insurance Code, in the same manner as
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reviews of utlllzatlon review decisions by health maintenance
organlzatlons. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review

! organlzat ion.

(e) Except as provided by Subsectlons (d), (f), and (m), a
review of the medical necessity of a health care service provided
under this chapter or Chapter 408 shall be conducted by an
independent review organization wunder Chapter 4202 [Axtiete
231-58¢€], Insurance Code, in.- the same' manner as reviews of
utilization review decisions by health maintenance organlzatlons
It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

‘section oxr Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chirxopractor, who performs a utilization review
or an independent review, including a retrospective review, of a
health care service provided to an injured employee is subject to
Section 408.0043. A dentist who performs a utilization review or an
independent review, including a retrospective review, of a dental
service provided to an 1injured employee is subject to Section
408.0044. A chiropractor who performs a utilization review or an
independent review, including a retrospective review, of a
chiropractic service provided to an injured employee is subject to
Section 408.0045. .

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than
a chiropractor, who reviews a specific workers' compensation case
is subject to Section 408.0043. A chiropractor who reviews a
specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for

.workers' compensation benefits that is conducted on or after the

effective date of this Act. A review that is conducted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that
purpose. . :
SECTION 9. This Act takes effect September 1, 2007.
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BILL ANALYSIS

Senate Research Center C.S.H.B. 2004

80R18152E By: Giddings (Lucio)
' State Affairs
5/2/2007

Committee Report (Substituted)

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

Current law does not require doctors reviewing certain workers' compensation cases to have a
specialty related to the injury.

C.SH.B. 2004 requires that the reviewing physician in certain reviews of a workers'
compensation case be specialized in the area of injury involved in the particular case. This
requirement extends to a physician, dentist, or chiropractor conducting a peer review,
retrospective review, or required examination, in addition to a designated doctor or physician
member of the medical quality review panel.

RULEMAKING AUTHORITY

~ Rulemaking authority is expressly granted to the commissioner of workers' compensation in
SECTION 1 (Section 408.0046, Labor Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subchapter A, Chapter 408, Labor Code, by adding Sections 408.0043
through 408.0046, as follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION REQUIRED FOR
CERTAIN REVIEW. (a) Provides that this section applies to certain health
professionals.

(b) Requires a person described by Subsection (a) who reviews a specific workers'
compensation case to hold a professional certification in a health care specialty
appropriate to the type of health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) Provides that this section
applies to certain dentists.

(b) Requires a person described in Subsection (a) who reviews a dental service
provided in conjunction with a specific worker's compensation case to be licensed
to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) Provides that this
section applies to certain persons reviewing chiropractic services or providing certain
chiropractic services.

(b) Requires a person described by Subsection (a) who reviews a chiropractic
service provided in conjunction with a specific workers' compensation case to be
licensed to engage in the practice of chiropractic or be a physician licensed to
engage in the practice of medicine who is certified in an appropriate medical
specialty.

Sec. 408.0046. RULES. Authorizes the commissioner of workers' compensation to adopt

rules as necessary to determine which professional health practitioner specialties are
appropriate for treatment of certain compensable injuries.

SRC-MRS C.S.H.B. 2004 80(R) Page 1 of 2



SECTION 2. Amends Section 408.004, Labor Code, by adding Subsection (a-1), to provide that
a doctor, other than a chiropractor, who performs a required medical examination under this
section (Required Medical Examinations; Administrative Violation) is subject to Section
- 408.0043, and that a chiropractor who performs a required medical examination under this
section is subject to Section 408.0045.

SECTION 3. Amends Section 408.0041(b), Labor Code, to make conforming changes.
SECTION 4. Amends Section 408.0231(g), Labor Code, to make conforming changes.

SECTION 5. Amends Section 408.1225, Labor Code, by adding Subsection (e), to make
conforming changes.

SECTION 6. Amends Section 413.031, Labor Code, by amending Subsections (d) and (e) and
adding Subsection (e-3), as follows:

(d) Requires certain medical reviews to be conducted by an independent review
organization under Chapter 4202 (Independent Review Organizations), rather than
Article 21.58C, Insurance Code, in a certain manner.

(e) Makes a conforming change.

(e-3) Makes conforming changes.

SECTION 7. Amends Section 413.0512, Labor Code, by adding Subsection (f), to make
conforming changes.

SECTION 8. Makes application of this Act prospective.

SECTION 9. Effective date: September 1, 2007.

SRC-MRS C.S.H.B. 2004 80(R) ‘Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 2, 2007
TO: Honorable Robert Duncan, Chair, Senate Committee on State Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), Committee Report 2nd House, Substituted

No fiscal implication to the State is anticipated.

- Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KJG, JRO, SK
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
Apfil 27,2007
TO: Honorable Robert Duncan, Chair, Senate Committee on State Affairs
FROM: John S. O'Brien, Director, Legislative Budéet Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KJG, JRO, SK
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

March 19, 2007
TO: Honorable Helen Giddings, Chair, House Committee on Business & Industry

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, JRO, SK

. lofl. .
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ADOPTED

MAY 0 8 2007

Secrez of the Senate

f

__.B. No.

A BILL TO BE ENTITLED
AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE.IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

' (2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor pérforming an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a ~ reguired medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.

80R18152 E | A
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

i

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a person who performs services under this title

as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R18152 E oo2-
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in_ conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic or must be a physician licensed to engage

in the practice of medicine who is certified in an appropriate

medical specialty.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitionex

specialties are appropriate for treatment of certain compensable

injuries.
SECTION 2. Section 408.004, Labor Code, is amended by

adding Subsection (a-1) to read as follows:

(a-=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to

read as follows:

80R18152 E 3~
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(b) A medical examination requested under Subsection (a)
shall be performed by the next available doctor on the division's
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection'(a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
performs peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

80R18152 E -4‘\'
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chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by

adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is. a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e=3) to
read as follows:

(d) A review of the medicél necessityvof a health care
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiele—23-58C], Insurance Code, in the same mannexr as
reviews of utilization review decisions by health maintenance

organizations. It is a defense for the insurance carrier if the

carrier timely complies with the decision of the independent review

organization.

(e) Except as provided by Subsections (d4), (f), and (m), a
review of the medical necessity of a health care service provided
under this chapter or Chapter 408 shall be conducted by an

independent review organization under Chapter 4202 [Axtiede

80R18152 E ' 5|2
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21-58¢], Insurance Code, in the same manner as reviews of
utilization review decisions by health maintenance organizations.
It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the
effective date of this Act. A review that is conducted before that

date is governed by the law in effect on the date that the review was

| i
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1 conducted, and the former law is continued in effect for that -
2 purpose.

3 SECTION 9. This Act takes effect September 1, 2007.

<y
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' / Sectez of the Senate

FLOOR. AMENDMENT NO. v BY:

: Amend‘ C.S.H.B. Nb. 2004, senate committee printing, in-
SECTION 1 of thé_bill, in added Section 408.0046, Labor Code (page

2, line 15), by inserting the following after "injuries.":

The rules adopted undér this section must require an entity

requesting a'peer review to obtain and provide'to'the doctor

providing peer review services all relevant and updated'medical

records.

0
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'By: Giddings ‘ H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT
relating to requiring that a doctor who reviews a workers'

compensation case be certified in a professional specialty

vappropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
v SECTION l. Subchapter A, .Chapter‘ 408, Labor Code, 1is
amended by adding Sections 408.0043 through 408.0046 to read as
follows: | o

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a.

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctof performing a’ required medical

examination; or

(6) a doctor serving as a member of the medical gquality

review panel.

' 80R5702 PB-D 1
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service 'provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service’ providéd to an injured employee,' including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;
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H.B. No. 2004

(3) a doctor performing an independeht review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

{(5) a doctor performing a reguired medical

examination; or

(6) a chiropractor serving as a member of the medical

gquality review panel.

(b) A person described by Subsection (a) who reviews a’

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropratic.

Sec. 408.0046. kRULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are'approp}iate for treatment of certain compensable
injuries. _ _ H |

SECTION 2. Section 408.004, Labor Code, is amended by
adding Subsection (a-1) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to
read as follows: | | R
(b) A-medical'examination rYequested under Subsection (a)

shall be pefformed by the next available doctor on the division's
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H.B. No. 2004
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee*s medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

dpctor who is a chiropractor is subject to Section 408.0045. The
division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) 1is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted moie frequently than every 60 days, unless good cause for
mo‘re frequent examinations exisbts, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended tov
read as follows:
| (g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer zreview, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who
performs peer review under this subtitle must hold the appropriate

professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental
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service provided to an injured empldyee is subject to Section

408.0044. A chiropractor who performs a peer review of a

W W N U D W N e

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by

. amending Subsections (d) and (e) and adding Subsection (e-3) to

read as follows:

(d) A review of.the medical necessity of.a health care
.service requiring preauthoriiation under Section 413.014 or
commissioner rules under that section or Section 413;011(g) shall

be conducted by an 1ndependent review organization under Chapter -

4202 [A*%&e%e——%Lrsse], Insurance Code, in ‘the same manner as

reviews of wutilization review decisions by health malntenance
organizations. It is a defense for the 1nsurance carrler if the
carrier timely complles,w1th the dec151on of the.lndependent review
organization. | | |

(e) Except.as'provided by Subsections (d4), (f), end (m),'q
review of the medical necessity of a health care eervice previded

under this chapter or Chapter 408 shall be conducted by an

independent review organization under Chapter 4202 [Artielte
21-58€], Insurance Code, 1in the same manner as ‘reviews of

utilization review decisions by health maintenance organizations.
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It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in léw made by this Act applies only
to a revie& of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the
effective date of this Act. A review that is conducted before that
date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.



H.B. No. 2004

SECTION 9. This Act takes effect Sepfember 1, 2007. .
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SemZ of the Senate

'. 5 - &B No. @_‘J

€c.S.__.B. No.

A BILL TO BE ENTITLED
AN ACT
relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injuredJemployee.
| BE IT ENAC’fED BY THE LEGISLATURE OF THE STATE OF TEXASV:
SECTION 1. Subchapter A, Chapter 408, Labor Code, is
amended by adding Sections 408.0043 through 408.0046 to read as
follows: |

- Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1)' a doctor performing peer review;

(2) a doctor performing a utilization review of a-

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a required medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.

2
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(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured emplovee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

- as:

(1) a doctor pexrforming peer review of dental
services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

~Sec. 408.0045.  REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a person who performs services under this title

as @

h(l) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R18152 E | ~ 9
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a membexr of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic or must be a physician licensed to engage

in the practice of medicine who is certified in an appropriate

medical specialty.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable

injuries.
SECTION 2. Section 408.004, Labor Code, is amended by
adding Subsection (a-1) to read as follows:

(a—1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to

read as follows:

'\ O
80R18152 E 3
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(b) A medical examination requested under Subsection (a)

shall be performed by the next available doctor on the division's

- list of designated doctors whose credentials are appropriate for

the issue in question and the injured employee's medical condition

-as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Secfidn 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
dayvafter the date on which the requestfunder Subsection (a) is
approved, and the examination must be conducted not later than the

21st day after the date on which thé commissioner issues the order

under Subsection (a). An examination under this section may not be

conducted more frequently than every 60 days, ﬁnless good cause for

more frequent examinations | exists, as. defined by commissioner
rules. v | | vv

SECTION 4. Section 408.0231(g), Labor Codé, is amended to
read as follows: | | | |

(g) The commissioner shall adopt rules regarding doctors

"who perform peer review functions for insurance carriers. Those

rules may include standards for peer review, imposition. of

'sanctions on doctors performing peer review functions, including

restriction, suspension, or removal of the doctor's ability to
pefforn\peer review on behalf of insurance carriers in the workers'
compensation system, and other issues importanf to the quality 6f
peer review, as determined by the éommissibner; ‘A doctor whé

performs peer review under this subtitle must hold the éppropriate

professional license issued by this state. A doctor, other than a

' 8OR18152 E R 2\l
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‘chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by

adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by

amending Subsections (d) and (e) and adding Subsection (e-3) to

read as follows:

(d) A review of the medical necessity of a health care

service requiring preauthorization under Section 413.014 or

commissioner rules under that section or Section 413.011(g) shall
be conducted by.an independent review organization under Chapter
4202 [Axtiele—21-58€], Insurance Code, in the same manner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review
organization. '

(e) Except as provided by Subsections (d), (f), and (m), a
review of the medical necessity of a health care service provided
undexr this chapter or Chapter 408 éhall be conducted by an

independent review organization under Chapter 4202 [Axtielte

' 80R18152 E o s\ 2
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34758G], Insurance Code, }in the éame manner as reviews of_
utilizatioh review decisions by health maintenance organizations{'
It is a defense for the insurance carrier if the carrier timely
comﬁlies with the decisioh of the independent review'organizationf

(e=3) Notwithstanding Subsections (d) and v(e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

" than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subiject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by

adding Subseétion'(f) to read as follows:

(f) A member of the medical quality review_panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only.
to a review of a health care service prbvidedvunder a claim for .

workers' compensation benefits that is conducted on or after the

- effective date of this Act. A review that is conducted before that

date is governed by the law in effect on the dafe thaf the review was
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1 conducted, and the former law is continued in effect for that
2 purpose.

3 SECTION 9. This Act takes effect September 1, 2007.
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. Amend C.S.H.B. No. 2004, senate committee printing, in
SECTION 1 of thé bill, in added Section 408.0046, Labor Code (page
2, line 15),vby inserting the followingvaftér "injuries.":

The 1rules adopted.“under this section must iequire an entity

requesting a peer review to obtain and provide to the doctor

providing peer review sefvices all relevant and updated medical

records. .
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LEGISLATIVE BUDGET BOARD
. Austin, Texas

FISCAL N O.TE, 80TH LEGISLATIVE REGULAR SESSION
May 2, 2007
TO# Honorable Rébert Dunéan, Chair, Senate Committee on State Affairs
 FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Reléting to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), Committee Report 2nd House, Substituted

No fiscal implication to the State is anticipated.

Local Government Impact

» No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KIG, JRO, SK



LEGISLATIVE BUDGET BOARD
' Austin, Texas

.FIS"CAL NOTE, 80TH LEGISLATIVE REGULAR SESSION '
" April 27, 2007 |
- TO: Honorable Robert Duncan, Chair, Senate Committee on State Affairs
FROM: J ohﬁ S. O'Brien, Direcfor, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'

compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
- Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KJG, JRO, SK

A




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

© March 19, 2007
TO: Honorable Helen Giddings, Chair, House Committee on Business & Industry

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'

compensation case be certified in a professional specialty appropnate to the care recelved by
the injured employee.), As Introduced :

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agehcies: 454 Department of Insurance, 503 Texas Medical Boérd, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, JRO, SK
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CONFERENCE COMMITTEE REPORT ' '

'H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT

relating to requiring that .a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, is
amended by adding Sections 408.0043 through 408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a reguired medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.
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H.B. No. 2004

(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental serVices under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

sexvices;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R21011 PB-D 2
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H.B. No. 2004

(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

gquality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic.

Sec. 408.0046. RULES. The commissionery may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable

injuries. The rules adopted under this section must reguire an

entity requesting a peer review to obtain and provide to the doctor

providing peexr review services all relevant and updated medical

records.

SECTION 2. Section 408.004, Labor Code, is amended by
adding Subsection (a~1l) to read as follows:

(a-1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a reguired medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to

80R21011 PB-D 3
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read as follows:

(b) A medical examination requested under Subsection (a)
shall be performed by the next available doctor on the division's
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rulés may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who

performs peer review under this subtitle must hold the appropriate

80R21011 PB-D 4
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professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows:

(d) A review of the medical necessity of a health care
service requiring preauthorization ﬁndqr Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiele—23-58C], Insurance Code, in the same manner as
reviews of utilization review decisionsiby health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review
organization.

(e) Except as provided by Subsections (4d), (f), and (m), a
review of the medical necessity of a health care service provided

under this chapter or Chapter 408 shall be conducted by an

80R21011 PB-D 5
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independent review organization under Chapter 4202 [Axticle

21-58¢], Insurance Code, 1in the same manner as reviews of
utilization review decisions by health maintenance organizations.
It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on or after the

effective date of this Act. A review that is conducted before that

80R21011 PB-D 6
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date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.

'SECTION 9. This Act takes effect September 1, 2007.
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HOUSE VERSION

SECTION 1. Amends Subchapter A, Chapter 408,
Labor Code, by adding Sections 408.0043 through
408.0046 as follows:

Sec. 408.043-408.044.

Sec. 408.0045. (a) Provides that this section applies to a
chiropractor who performs certain chiropractic services
under this title.

(b) Requires a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic.

Sec. 408.0046. Authorizes the commissioner to adopt
rules as necessary to determine which professional health
practitioner specialties are appropriate for treatment of
certain compensable injuries.

SECTION 2. Adds Section 408.004(a-1), Labor Code.
SECTION 3. Amends Section 408.0041(b), Labor Code.
SECTION 4. Amends Section 408.0231(g), Labor Code.

SECTION 5. Adds Section 408.1225(e), Labor Code.

80R20517 CME-D

House Bill 2004
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

Same as House version except as follows:

Same as House version.

(a) Provides that this section applies to a person who
performs certain service under this title.

(b) Requires a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic or to be a
physician licensed to engage in the practice of medicine
who is certified in an appropriate medical specialty.

Same as House version except provides that the rules
also must require an entity requesting a peer review to
obtain and provide to the doctor providing peer review
services all relevant and updated medical records.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

CONFERENCE

Same as House version except as follows:

Same as House version.

Same as House version.

Same as Senate version.

Same as House version.
Same as House version.
Same as House version.

Same as House version.

Associated Draft:80R21011



HOUSE VERSION

SECTION 6. Amends Section 413.031, Labor Code, by
amending (d) and (e) and adding (e-3).

SECTION 7. Adds Section 413.0512(f), Labor Code.
SECTION 8. Saving provision.

SECTION 9. This Act takes effect September 1, 2007.

80R20517 CME-D

House Bill 2004
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

Same as House version. = -

Same as House version.
Same as House version.

Same as House version.

CONFERENCE

Same as House version.

Same as House version.
Same as House version.

Same as House version.

Associated Draft:80R21011



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 22, 2007

~ TO: Honorable David Dewhurst , Lieutenant Governor, Senate
Honorable Tom Craddick, Speaker of the House, House of Representatives

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), Conference Committee Report

No fiscal implication to the State is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KJG, SD, JRO, SK
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CONFERENCE COMMITTEE REPORT

H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT

relating to requiring that a doctor who reviews a workers'
compensatidn case be certified in a professidnal specialty
appropriate to the care received by the injﬁred employee,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.. Subchapter A, Chapter 408, Labor Code, 1is
amended by adding Sections 408.0043 through.408.0046 to read as
follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a. chiropractor or a dentist, who performs health care

services undexy this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

N . .
retrospective review;

(4) a designated doctor;

(5) a doctor performing a required medical

examination; or

(6) adoctor serving as a member of the medical quality

review panel.
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H.B. No. 2004

(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R21011 PB-D 2
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H.B. No. 2004

(3) a doctor performing an independent review of a

chirbpraétic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

guality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic serxrvice provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties'are appropriate for treatment of certain compensable

injuries. The rules adopted under this section must require an

entity requesting a peer review to obtain and provide to the doctor

providing peer review services all relevant and updated medical

records.

SECTION 2. Section 408.004, Labor Code, is_ amended by

adding Subsection (a-1) to read as follows:

(a-1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to

80R21011 PB-D : 3
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read as follows:

(b) A medical éxamination requested under Subsection (a)
shall be performed by the next available doctor on the division's
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th

day after the date on which the request under Subsection (a) is

. approved, and the examination must be conducted not later than the

21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules. |

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who

performs peer review under this subtitle must hold the appropriate

80R21011 PB-D 4
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professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. '~ A designated doctor who 1is a°

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows: |

(d) A review of the medical necessity of a health care
service requifing preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Axtiete—23+-58€], Insurance Code, in the same manner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if fhe
carrier timely complies with the decision of the independent review
organization.

(e) Excépt as provided by Subsections (d), (f), and (m), a
review of the medical necessity of a health care service provided

under this chapter or Chapter 408 shall be condﬁcted by an

80R21011 PB-D 5
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independent review organization under Chapter 4202 [Axtiele

2+-58¢], Insurance Code, 1in the same manner as reviews of

utilization review decisions by health maintenance organizations.

It is a defense for the insurance carrier if the carrier timely

complies with the decision of the independent review organization.

(e=3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review ox an

independent review, including a retrospective review, of a dental

sexrvice provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review ox an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, 1is amended by

adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim forxr
workers' compensation benefits that is conducted on or after the

effective date of this Act. A review that is conducted before that

80R21011 PB-D 6
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date is governed by the law in effect on the date that the review was

conducted, and the former law is continued in effect for that
purpose.

SECTION 9. This Act takes effect September 1, 2007.

80R21011 PB-D 7
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SECTION 1. Amends Subchapter A, Chapter 408,
Labor Code, by adding Sections 408.0043 through
408.0046 as follows:

Sec. 408.043-408.044.

Sec. 408.0045. (a) Provides that this section applies to a . A

chiropractor who performs certain chiropractic services
under this title. :

(b) Requires a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic.

Sec. 408.0046. Authorizes the commissioner to adopt
rules as necessary to determine which professional health

practitioner specialties are appropriate for treatment of

certain compensable injuries.

SECTION 2. Adds Section 408.004(a-1), Labor Code.
SECTION 3. Amends Section 408.0041(b), Labor Code.
SECTION 4. Amends Section 408.0231(g), Labor Code.

SECTION 5. Adds Section 408.1225(e), Labor Code.
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Conference Committee Report
Section—by-Section Analysis

SENATE VERSION

Same as House version except as follows:

Same as House version.

(a) Provides that this section applies to a person who
performs certain service under this title.

(b) Requires a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic or fo be a
physician licensed to engage in the practice of medicine
who is certified in an appropriate medical specialty.

Same as House version except provides that the rules
also must require an entity requesting a peer review to
obtain and provide to the doctor providing peer review
services all relevant and updated medical records.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

CONFERENCE

Same as House version except as follows:

Same as House version.

Same as House version.

Same as Senate version.

Same as House version.
Same as House version.
Same as House version.

Same as House version.

Asii' ated Draft:80R21011
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HOUSE VERSION SENATE VERSION ' ' CONFERENCE
SECTION 6. Amends Section 413.031, Labor Code, by Same as House version. = - ' Same as House version. ,
amending (d) and (e) and adding (e-3). : :
SECTION 7. Adds Section 413.0512(f), Labor Code. Same as Housé version. - ' : Same as House version.
SECTION 8. Saving provision. , | Same as House vérsion. ‘ v Same as Houée version.

SECTION 9. This Act takes effect September 1, 2007. Same as House version. Same as House version.

<« 8O0R20517 C“ 2 A%iatil Draft:80R21011



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 22, 2007

TO: Honorable David Dewhurst , Lieutenant Governor, Senate
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FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2004 by Giddings (Relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty appropriate to the care received by
the injured employee.), Conference Committee Report

No fiscal implication to the State is anticipated.

Local Government Impact
No fiscal implication to units of local government is anticipated.

Source Agencies: 454 Department of Insurance, 503 Texas Medical Board, 504 Texas State Board of
Dental Examiners, 508 Board of Chiropractic Examiners

LBB Staff: JOB, KJG, SD, JRO, SK
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CONFERENCE
COMMITTEE REPORT

3 Printing

H.B. No. 2004

A BILL TO BE ENTITLED
AN ACT
relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
_SECTION 1. Subchapter A, Chapter 408, Labor Code, 1is

amended by adding Sections 408.0043 through 408.0046 to read as

vfollows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrxospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performing a required medical

examination; ox

(6) a doctor serving as a member of the medical quality

review panel.
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H.B. No. 2004

(b) A person described by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing peer review of dental

seyvices;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; 0OY

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

‘Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured employee, including a

retrospective review;

80R21011 PB-D 2
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H.B. No. 2004

(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a doctor performing a required medical

examination; or

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compenSable

injuries. The rules adopted under this section must require an

entity requesting a peexr review to obtain and provide to the doctor

providing peer review services all relevant and updated medical

records.
SECTION 2. Section 408.004, Labor Code, is amended by

adding Subsection (a-1) to read as follows:

(a=1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to

80R21011 PB-D 3
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H.B. No. 2004
read as follows:

(b) A medical examination requested under Subsection (a)
shall be performed by the next available doctor on the division's
list of designated doctors whose credentials are appropriate for
the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, other than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the 10th
day after the date on which the request under Subsection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless goBd cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amendéd to
read as follows:

(g) The commissioner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to
perform peer review on behalf of insurance carriers in the workers'
compensation system, and other issues important to the quality of
peer review, as determined by the commissioner. A doctor who

performs peer review under this subtitle must hold the appropriate

80R21011 PB~-D 4
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professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, 1s amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who is a

chiropractor is subject to Section 408.0045.

SECTION o. Sectionv 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows:

(d) A review of the medical necessity of a health care
service requiring preauthorization under Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conductéd by an independent review organization under Chapter
4202 [A%%é€4£%—2}758@], Insurance Code, in the same manner as
reviews‘of utilization ieview decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier timely complies with the decision of the independent review
organization.

(e) Excépt as provided by Sﬁbsections (d), (£), and (m), a
review of the medical necessity.of a health care service provided

under this chapter or Chapter 408 shall be conducted by an

80R21011 PB-D .5
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independent review organization under Chapter 4202 [Axtiele

21+-58¢], Insurance Code, 1in the same manner as reviews of
utilization review decisions by health maintenance organizations.
It is a defense for the insurance carrier if the carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, 1is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on oxr after the

effective date of this Act. A review that is conducted before that

80R21011 PB-D 6
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date is governed by the law in effect on the date that the review was
conducted, and the former law is continued in effect for that

purpose.

SECTION 9. This Act takes effect September 1, 2007.

80R21011 PR-D 7
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SECTION 1. Amends Subchapter A, Chapter 408,
Labor Code, by adding Sections 408.0043 through
408.0046 as follows: ' _

" Sec. 408.043-408.044.

Sec. 408.0045. (a) Provides that this section applies to a
chiropractor who performs certain chiropractic services
under this title.

(b) Requires a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic.

Sec. 408.0046. Authorizes the commissioner to adopt
rules as necessary to determine which professional health
practitioner specialties are appropriate for treatment of
certain compensable injuries.

SECTION 2. Adds Section 408.004(a-1), Labor Code.
SECTION 3. Amends Section 408.0041(b), Labor Code.
SECTION 4. Amends Section 408.0231(g), Labor Code.

SECTION 5. Adds Section 408.1225(e), Labor Code.
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Section-by-Section Analysis

SENATE VERSION

' v o ] i H i} ¥
Same as House version except as follows:

Same as House version.

(a) Provides that this section applies to a person who

performs certain service under this title.

(b) Requires -a person described by Subsection (a) who
reviews a chiropractic service provided in conjunction
with a specific workers' compensation case to be licensed
to engage in the practice of chiropractic or to be a
physician licensed to engage in the practice of medicine
who is certified in an appropriate medical specialty.

Same as House version except provides that the rules
also must require an entity requesting a peer review to

obtain and provide to the doctor providing peer review
services all relevant and updated medical records.

Same as House version.
Same as House version.
Same as House version.

Same as House version.

CONFERENCE

i i
Same as House version except as follows:

Same as House version.

Same as House version.

Same as Senate version.

Same as House version.
Same as House version.
Same as House version.

Same as House version.

Associated Draft:80R21011



HOUSE VERSION

. SECTION 6. Amends Section 413.031, Labor Code, by
amending (d) and (e) and adding (e-3).

SECTION 7. Adds Section 413.0512(f), Labor Code.
SECTION 8. Saving provision.

SECTION 9. This Act takes effect September 1, 2007.
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Section-by-Section Analysis

SENATE VERSION

Same as House version. -

Same as House version.
Same as House version.

Same as House version.

Same as House version.

Same as House version.
Same as House version.

Same as House version.

CONFERENCE

Associated Draft:80R21011
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H.B. No. 2004

AN ACT

relating to requiring that a doctor who reviews a workers'
compensation case be certified in a professional specialty
appropriate to the care received by the injufed empldyee.

BE IT ENACTED BY THE LEGISLATURE OF THE.STATE OF TEXAS:

SECTION 1. Subchaptexr A, Chaptef 408, Labor Code, 1is
amended by adding Sections 408.0043 through 408.0046 to read as
follows: | |

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION

REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person,

other than a chiropractor or a dentist, who performs health care

services under this title as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a

health care service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

health care service provided to an injured employee, including a

retrospective review;

(4) a designated doctor;

(5) a doctor performingv a required medical

examination; or

(6) a doctor serving as a member of the medical quality

review panel.
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(b) A person described.by Subsection (a) who reviews a

specific workers' compensation case must hold a professional

certification in a health care specialty appropriate to the type of

health care that the injured employee is receiving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section

applies to a dentist who performs dental services under this title

as:

(1) a doctor performing' peer review of dental

services;

(2) a doctor performing a utilization review of a

dental service provided to an injured employee, including a

retrospective review;

(3) a doctor performing an independent review of a

dental service provided to an injured employee, including a

retrospective review; or

(4) a doctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a

dental service provided in conjunction with a specific workers'

compensation case must be licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This

section applies to a chiropractor who performs chiropractic

services under this title as:

(1) a doctor performing peer review of chiropractic

services;

(2) a doctor performing a utilization review of a

chiropractic service provided to an injured émployee, including a

retrospective review;
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(3) a doctor performing an independent review of a

chiropractic service provided to an injured employee, including a

retrospective review;

(4) a designated doctor providing chiropractic

services;

(5) a .doctor- performing a. required medical

examination; or

(6) a chiropractor serving as a member of the medical

quality review panel.

(b) A person described by Subsection (a) who reviews a

chiropractic service provided in conjunction with a specific

workers' compensation case must be licensed to engage in the

practice of chiropractic.

Sec. 408.0046. RULES. The commissioner may adopt rules as

necessary to determine which professional health practitioner

specialties are appropriate for treatment of certain compensable

injuries. The rules adopted under this section must require an

entity requesting a peer review to obtain and provide to the doctox

providing peer review services all relevant and updated medical

records.
SECTION 2. Section 408.004, Labor Code, 1is amended by
adding Subsection (a~1) to read as follows:

(a-1) A doctor, other than a chiropractor, who performs a

required medical examination under this section is subject to

Section 408.0043. A chiropractor who performs a required medical

examination under this section is subject to Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to
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read as follows:
(b) A medical examination requested under Subsection (a)
shall be peiforméd by the next availablé doctor on the division‘s
list of designated doctors whose credentials are appropriate for

the issue in question and the injured employee's medical condition

as determined by commissioner rule. A designated doctor, othexr than

a chiropractor, is subject to Section 408.0043. A designated

doctor who is a chiropractor is subject to Section 408.0045. The

division shall assign a designated doctor not later than the lth
day after the date on which the request under Subéection (a) is
approved, and the examination must be conducted not later than the
21st day after the date on which the commissioner issues the order
under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for
more frequent examinations exists, as defined by commissioner
rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to
read as follows: 

(g) The commissibner shall adopt rules regarding doctors
who perform peer review functions for insurance carriers. Those
rules may include standards for peer review, imposition  of
sanctions on doctors performing peer review functions, including
restriction, suspension, or removal of the doctor's ability to

perform peer review on behalf of insurance carriers in the workers'

compensation system, and other issues important to the quality of

peer review, as determined by the commissioner. A doctor who

performs peer review under this subtitle must hold the appropriate
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professional license issued by this state. A doctor, other than a

chiropractor or a dentist, who performs peer review is subject to

Section 408.0043. A dentist who performs a peer review of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a peer review of a

chiropractic service provided to an injured employee is subject to

Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by
adding Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is

subject to Section 408.0043. A designated doctor who 1is a

chiropractor is subject to Section 408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by
amending Subsections (d) and (e) and adding Subsection (e-3) to
read as follows:

(d) A review of the medical necessity of a health care
service requiring preauthorization wunder Section 413.014 or
commissioner rules under that section or Section 413.011(g) shall
be conducted by an independent review organization under Chapter
4202 [Artiele23-58€], Insurance Code, in the same mahner as
reviews of utilization review decisions by health maintenance
organizations. It is a defense for the insurance carrier if the
carrier'timely complies with the decision of the independent review
organization.

(e) Except as provided by Subséctions (d); (£), and (m), a
review of the medical necessity of a health care service provided

under this chapter or Chapter 408 shall be conducted by an
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independent review organization under Chapter 4202 [Axrtiele

21-58c], Insurance Code, in the same manner as reviews of
utilization review decisions by health maintenance organizations.
It is a‘defense for the insurance carrier if thé carrier timely
complies with the decision of the independent review organization.

(e-3) Notwithstanding Subsections (d) and (e) of this

section or Chapters 4201 and 4202, Insurance Code, a doctor, other

than a dentist or a chiropractor, who performs a utilization review

or an independent review, including a retrospective review, of a

health care service provided to an injured employee is subject to

~Section 408.0043. A dentist who performs a utilization review or an

independent review, including a retrospective review, of a dental

service provided to an injured employee is subject to Section

408.0044. A chiropractor who performs a utilization review or an

independent review, including a retrospective review, of a

chiropractic service provided to an injured employee is subject to

N\

SECTION 7. Section 413.0512, Labor Code, 1is amended by
adding Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than

a chiropractor, who reviews a specific workers' compensation case

is subiject to Section 408.0043. A chiropractor who reviews a

specific workers' compensation case is subject to Section 408.0045.

_SECTION 8. The change in law made by this Act applies only
to a review of a health care service provided under a claim for
workers' compensation benefits that is conducted on oxr after the

effective date of this Act. A review that is conducted before that
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date is governed by the law in effect on the date that the review was

conducted, and the former law is continued in effect for that

purpose.

- SECTION 9. This Act takes effect September 1, 2007.
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